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STATE INTERFERENCE. 

BY THEODORE MARBURG, 

BALTIUOSE, UD. 

At a certain period of our development liberty came to mean 
freedom from restraint by the State for the reason that the 
State, administered by arbitrary rulers, was, and had been an 
oppressor. Omnipresent and manifest in the person of its offi- 
cials, the State came to be looked upon as the principal, if not 
the sole oppressor. At that juncture it was highly important to 
take a stand against State interference in order to correct abuses. 
But when this was accomplished the fight for liberty was by no 
means won ; only the first stage of it was won. The struggle 
has now to be directed against certain institutions or customs 
which give to corporations and individuals the power to op- 
press others. Under an autocracy this struggle is difficult. 
But when the State has been won over to the side of the people, 
and is administered by and for the people, it at once becomes 
possible to increase the liberty of the average citizen by hav- 
ing the State interfere with certain practices, old or new, which 
curtail that liberty. 

The liberty which the opponents of State interference have 
in mind is only half liberty; it is to be free from undue re- 
straint and violence on the part of the State and its officers; 
the other half is what Locke broadly terms freedom " from 
restraint and violence from others." To provide for the com- 
mon defence and to suppress violence within the community 
may be called the primitive functions of the State. When, 
therefore, we call upon the government to broaden the liberties 
of the individual by preventing his more powerful neighbor 
from interfering unduly with him, we are not asking of it any- 
thing new. It is only a new dress which the old problem 
has put on. 

We know that there is a constant struggle for the survival 
of the fittest in the world of ideas, as well as in the physical 
world; that this struggle, under right conditions, makes for 
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progress ; that if the fight be fair the great common sense of 
the many will hold the ship true. I take this to be the philo- 
sophic basis of our democracy. The great fact of the past is 
the oppression of the many by the few, and the political basis 
of democracy is that under it the many have the remedy in 
their own hands when the few oppress them. But back of the 
political basis is the philosophic basis, for the reason that the 
whole political fabric, no matter how ingenious, would come 
tumbling about our ears unless we could rely upon the right 
action of the many after public opinion had become informed. 
I recall, with interest, the remark of an eminent lawyer to 
the effect that on questions of fact he would trust the judg- 
ment of the average twelve men, selected as the ordinary jury 
is selected, in preference to that of any one man the most en- 
lightened. Just as in the animal world subtle faculties ap- 
pear which we are unable to explain by reference to any hu- 
man powers, so the united thinking of the many seems to de- 
velop a sense which no individual enjoys. Now, this united 
thinking of the many is brought into play by institutions. It 
is true that we make our institutions; it is no less true that 
our institutions make us, and foremost amongst these institu- 
tions is the State. Few things, therefore, are more important 
than to consider at all times how and to what extent to make 
use of this powerful instrument. 

In a Greek treatise of unknown authorship we find the re- 
mark that if all the customs practiced in different parts of 
the world were gathered into a bag, and each people, or group, 
were allowed to throw out such as it considered harmful or 
foolish, there would be nothing left in the bag. This figure 
brings vividly to mind the fact that truth is not after all uni- 
versal and eternal. It is related both to time and place; re- 
lated to place in that the background of history, the training 
and disposition of a given people fit them for institutions for 
which another people may not be fitted ; related to time in that 
changing conditions bring other needs. 

The logical basis of State interference is the assumption that 
the unconscious evolution which prevails in the animal world 
becomes partly conscious and self-directed evolution when we 



AMERICAN POLITICAL SCIENCE ASSOCIATION. 189 

reach man, who thinks. This process is greatly assisted by 
democratic institutions under which the people act more as a 
single organism. The world will never be able to do without 
leaders. Progress will still be ordered by the few. But the 
significant thing is the growing ability of the masses to choose 
between contending ideas and contending leaders. That which 
is deadening is tyranny, the tyranny which takes away fair- 
ness from the struggle. Our growing civilization should 
stand for justice: private justice, public justice and inter- 
national justice. The unrestrained play of private interests 
similarly to that of national rivalries does not always make 
for justice, and in so far as this is true. State interference rests 
ui)on common ground with all human law. 

If natural selection — ^which means the killing off of the un- 
fit — were alone relied upon to modify ideas, false beliefs and 
practices could disappear only with the disappearance of the 
people holding and observing them. But the conscious ele- 
ment, reflection, spares the race this hardship. Nature itself 
is non-moral. If we cast ourselves from a height we are apt 
to be killed. Our death is caused by the operation of a na- 
tural law — the law of gravitation. But law in that sense is 
very different from human law which enjoins a certain course 
of conduct upon men. Similarly, economic laws, like other 
natural laws, mean simply an effect following a cause. If bad 
money be introduced into a country it drives out good money. 
The State interferes and forbids banks to issue money ex- 
cept under certain prescribed conditions, thereby avoiding 
bringing into play the economic law referred to. Human 
institutions have as their object the bringing into play of na- 
tural laws which are beneficial, and the avoidance of acts 
which natural laws show us to be harmful. The institution 
of the school, public and private, is based directly upon this 
principle. With education the man becomes the heir of all 
the past, the inheritor of the strivings of the human soul in the 
fields of conduct, of religion, of art, of imaginative literature; 
the sacrifice made for fellow-men in a by-gone era is made 
again for him, since knowledge of it stiffens his courage and 
purpose ; what these prophets have seen and these heroes have 
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done he can see and do; the larger purposes of the world 
shine out through a:II its tangled and painful happenings; 
that thing, more real than the solid globe itself, the will of 
man, is seen in its true light as the moving force of history. 

If men grow up in ignorance of the past; if they are not 
taught to use this tool civilization, which assumes so many 
forms in mind and matter, they are apt to run counter to 
natural laws, and suffer unnecessary hardship. The State 
recognizes this fact and proceeds to interfere with the lib- 
erty of the parent by compelling the parent to send the child 
to school. The institution of the church serves the double 
purpose of upholding the moral code which saves men from 
mutual destruction, and of implanting ideals which operate as 
a positive force. But here the modern State believes it in- 
expedient to interfere. As has been cleverly said, compulsory 
vaccination may be based on definite data, but " theological 
experts can produce no similarly trustworthy statistics about 
the relation between orthodoxy and immunity from 
damnation." 

Moreover, there can be no moral act which is not accepted 
by the reason of the doer and which is not in that sense 
voluntary. Acts done under compulsion cannot be regarded 
as moral, motive being an essential element of morality. 

Under the old doctrine of use-inheritance, it was held that 
the education of the parent reflected itself in the superior na- 
tural powers of the child. The more modern view is that 
this is " not proved," but that the improvement in the species 
is due rather to accidental variation, the superiority which 
has come to the individual by accident enabling him the bet- 
ter to survive and perpetuate his kind. 

D. G. Ritchie believed that this doubt cast upon the doctrine 
of use-inheritance called for greater attention to environment, 
which includes institutions. He held that we inherit simply 
the capacity for civilization, civilization itself being trans- 
mitted in environment. 

The higher we rise in the animal world the more do imi- 
tation and training take the place of instinct which governs 
among the lower species. We may contribute much to hu- 
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man welfare by mere example and by setting up ideals, which 
example and ideals are handed on by langitage and other so- 
cial institutions. The spread of ideas regarding- a better so- 
cial organization is itself a factor in the realization of it. 
Even such a cold and practical individual as the "Iron Chancel- 
lor" recognized this fact when in 1884 in the Reichstag he 
pointed to social democracy as the handwriting on the wall 
" notifying the propertied classes that all is not as it should 
be." " If there were no social democrats," said he, " if there 
were not a lot of people who fear them, the important 
progress we have made in social reform would not be." But 
the establishment of a fit government is a prerequisite for the 
free play of decent social institutions. As Aristotle observed, 
man is a political animal and can realize himself only in the 
State. The highest modern thought is that not even in- 
dividual happiness is an end in itself but is to be sought 
only in so far as it promotes the general welfare. Both so^ 
cial and political institutions are machinery ; that is, the means 
to an end. The " necessary evil " view of government, a view 
which would limit the functions of the State, if possible, to 
the preservation of order, disappears as government comes to 
represent more fully the interests of the whole people instead 
of the interests of a class. 

The end of the State is to make it possible for the individ- 
ual to realize himself in the broadest sense. Now, the ex- 
tent to which the State should interfere with the activities of 
the people, with this end in view, depends upon the character 
of the people and upon their past. A race that has been bred 
in an atmosphere of sturdy independence, that has thorough- 
going convictions of justice and a well established practice of 
it, a race that has a strong sense of the social value of ob- 
servance of the law as distinguished from fear of the officer 
of the law, wants little State interference; though it is just to 
such a race that enlightened State interference when it does 
come is most helpful. 

When the State prohibits to the railroads grade crossings, 
when it prescribes for them patent couplers and block signals, 
when for factories it institutes boiler inspection and demands 
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that dangerous machinery be guarded and unsanitary condi- 
tions corrected, when it makes pilotage laws and exercises 
the numerous police powers which conduce to the health and 
comfort of the public, it is restricting the liberty of individ- 
uals, or small groups of individuals, but is increasing the lib- 
erty of many times their number. When it limits the acts 
which a minor can legally do, it curtails the liberty of the 
young person but in so doing enlarges the liberty and happi- 
ness O'f the future adult. State interference, in the modern 
sense, may raise the ceiling of the poor man's cabin and en- 
able him to stand upright. 

When it is proposed that the State should regulate the hours 
of labor for adults, or compel parents to send their children 
to school, it is frequently objected that men have a right to 
work as many hours as they like, and to set their children to 
work. But this idea that the individual has certain natural 
rights of which the State cannot deprive him is passing away. 
Men are beginning to realize that all social right resolves 
itself into social expediency, i. e., the ultimate welfare of so- 
ciety in the long result. The doctrine of natural rights 
served its purpose in the day when tyranny often took the 
form of harmful interference with the free action of the in- 
dividual. Instead of following this circuitous path we now 
appeal directly to social expediency. Whatever it is expedi- 
ent that the State should do, it has a right to do. Right in 
this sense is, of course, something different from legal right 
which is determined by law. The State now deprives the 
criminal of the foremost of his so-called natural rights — the 
right to life. It forbids us now to do certain work on Sun- 
day. If it thinks it socially expedient that it limit the hours 
of labor on week days, and forbid child labor, it has a right 
so to do. 

If this reasoning be correct, the only limit that cail be 
placed upon State activity is the limit which the facts oi the 
past and of the contemporary world prescribe, and these facts 
must be weig'hed in the light of the capacity, traditions, and 
present condition of each particular people. Countries which 
stand for paternalism, such as France, where the centralized 



AMERICAN POLITICAL SCIENCE ASSOCIATION. I93 

system of the first Napoleon still prevails despite the several 
outward changes in the form of government, feel called upon 
to-day to conduct a crusade against State interference. 
Eugene Rostand, a recent champion of " laissez faire," cries . 
out against the fetish -(vorship of the State regarded as an in- 
strument of limitless possibilities. He warns us that this 
fetishism is fostered by low motives, by false notions, and 
from its very nature grows and fattens on itself. Raising 
his voice for the salvation of a bureaucracy ridden people, he 
jumps to the conclusion that the trend of modern thought is 
against State interference, that private initiative is destined to 
possess itself sooner or later of more than one sphere where 
the Sta.te functions to-day. Let us hope that for his own 
devoted land his forecast is true. Rostand complains not only 
of the intrusion of the State into fields properly the domain 
of private enterprise, but of an inundation of laws as well. 
He objects to being submerged by this flood of statutes and 
exclaims " In the training of character, in initiative, in know- 
ledge, in the persevering will of man, and not in the text of 
codes, resides the real spring of progress." He may well 
complain of the paternalism of a government which has made, 
and is m'aking, so many mistakes. 

But a people of different temperament from the French, 
and of different traditions, may be justified in trusting them- 
selves with powers and a line of conduct which the French 
may have abused. In England, State interference has grown 
and is growing. As with so many of her institutions, it has 
taken the form of a gradual unfolding instead of an abrupt 
introduction, except in the matter of the craze for municipal 
ownership which has recently swept over the land. But even in 
the case of a people who have back of them what we happen to 
regard as the very soundest traditions, it is important to dif- 
ferentiate the forms of interference proposed and to consider 
their probable effects. 

State interference may take the form of regulating the 
conduct of corporate bodies and individuals, may extend to 
ownership or to actual operation of enterprises : these are very 
different functions. Just now this question is uppermost in 
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the minds of people in America, as well as in England, and 
calls for serious attention. For us in America extensive 
State undertakings, (the term includes municipal undertak- 
ings,) might prove a misfortune. There are several reasons 
why we should move cautiously in the matter. In the first 
place it becomes difficult in the course of time to judge 
whether the State is conducting an enterprise economically. 
Data for just comparison is lacking. Moreover people do 
not examine critically the cost of State service. If there be 
a deficit it is covered in the general budget, the claim being 
made that the people are getting the service at less than cost. 
Again, are we likely to have as rapid progress in a given in- 
dustry under State ownership? In connection with services 
which are simple or have reached a high degree of perfection, 
this question, it is true, is not important. For example, no 
one to-day questions the propriety of each city owning and 
operating its own water supply. But there are services in 
which there are still many unsolved problems. Is it wise to 
place such services in the hands of the municipality? And 
who is to determine when a service is perfected? When 
men laid a wooden rail, surmounted by a strip of iron, and 
found that by means of this device a horse could draw many 
more people in their omnibus, no doubt they thought this to 
be perfection. Let us suppose that the street railways in 
America, and in the leading cities of Europe, had then been 
acquired by the municipalities. How many of us believe that 
public action would have been as enlightened as private initia- 
tive has proven in devising rapid transit? 

But even were economy of management and progress not at 
stake, there is yet an element of grave danger in this move- 
ment; I mean the danger which arises from multiplying the 
number of public servants. France is an example of a coun- 
try which has increased the number of its government em- 
ployees, few of whom work as honestly as men in private in- 
dustry, until they constitute an unreasonable percentage of 
the people. The functionary in France, as well as in Ger- 
many, has begun to look upon public office as an hereditary 
family right. This class lives upon the State and may sap 
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its very life. We must not forget that when we take such 
a step it is not for to-day and to-morrow but for the long 
future. Turn over the street railways, with their army of 140 
thousand employes, to the municipalities, and presently a de- 
mand will arise that the steam railways with 600 thousand 
employes be acquired by the State or Federal government. 
Some unwise practices on the part of other services would pre- 
cipitate a demand for their acquisition. American cities gen- 
erally receive at present an inadequate return for the valuable 
privileges granted to public service corporations, but the 
remedies short of State ownership and operation are not 
exhausted.^ 

The penalties of mismanagement of enterprises owned but 
not operated by the government will be principally economic; 
while government operation, involving an important increase 
in the number of government employes, may work serious in- 
jury to our institutions; the evil effects of the one being 
temporary, of the other permanent and basic. 

Regulation of the charges of public-service corporations is 
a well established principle, but there again the question of 
expediency may at any time be raised. Are we not, for ex- 
ample, attacking the wrong end of the railway problem when 
we attempt to fix rates? Two great sources of railway acci- 
dents and casualties to-day are the single track and grade 
crossing, and the single track is a source of freight conges- 
tion in times of business activity. Would it not be wiser to 
compel the railways by law to lay double tracks and abolish 
grade crossings, to give us frequent and speedy service; in 
other words, to benefit themselves while they benefit us, rather 
than for us to pursue a policy which will reduce railway earn- 
ings, and thereby postpone the advent of needed improvements ? 

1 It is urged that where the service has become a monopoly, competition 
in bids for new franchises, or for renewals of old franchises, ceases. In 
such cases the municipality may say: "You shall have a renewal of the 
franchise, but on condition that you share with the mtmicipality all divi- 
dends over and above a fixed rate." This would leave to the public-service 
corporation ample incentive to increase its revenues by improving the ser- 
vice and would insure to the State a more adequate share of growing 
profits. 
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Ought we not to leave the railways profitable, speculatively 
profitable, if you will, because of there being few greater fac- 
tors in the progress of the country than railway extension 
and improvement? 

Let us get firm hold of the underlying principle that the 
State has a right to interfere wherever it is socially expedient 
that it should interfere. To fix a limit to the activities of the 
State by setting up a code of natural rights with which the 
State may not interfere, or to determine the field of the 
State's activties from an analysis of the nature of the State, 
is simply to becloud the various issues which confront us from 
time to time. If, for example, we assert that the State has 
no right to make railway tarififs, or that it is unjust to the 
stockholders of railways to permit it to do so, we are fixing 
a principle for all time. When looked at, on the other 
hand, from the standpoint of social expediency we may dis- 
cover that while it may be inexpedient for the State to fix 
railway tariffs to-day, conditions may so change in the course, 
say, of two generations as to make such action entirely justi- 
fiable and highly expedient. On the other hand, if the test 
of social expediency declares government operation to be dan- 
gerous to the very institutions of the State, such a conclusion 
once reached is not dependent on time and place but is com- 
paratively permanent. Questions of this kind are often con- 
fused by considering them at one and the same time from the 
standpoints of law and of expediency. It is better to separate 
the two. The State is empowered by law to do many things 
which the dictates of expediency cause it in ordinary times 
to refrain from doing. On the other hand, if we arrive at 
the conclusion that a certain course of action is socially ex- 
pedient, we can set about amending statutes and constitu- 
tions where necessary. 

Of course, social expediency, as we are using the term, can 
never sanction injustice because justice is one of the vital ele- 
ments in social welfare. But the question of justice to the 
stockholder of corporations may be solved by some such de- 
vice as a gradual application of the new rule so as to permit 
the growth of business to modify the results which would fol- 
low an immediate application of the rule. 
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It is an error to start with any preconceived notions for or 
against State interference. The end of State action, we have 
seen, is to enaible the individual to realize himself fully in the 
State. In the case of specific measures it has been suggested 
that we ask, ist. Does the end proposed lead toward our ulti- 
mate end? 2d. Are the means adequate? 3d. Are they 
too costly? 

Our past justifies the belief that the people of the United 
States can be trusted to use State interference wisely; that 
they will make of it an instrument of great good. But any 
such conclusion presupposes a free and full discussion of all 
the dangers of State interference as well as the advantages. 
If we can set forth in its true light the supreme peril to our 
institutions which will follow an excessive increase in the num- 
ber of State employees, arising from' extensive government 
operation of enterprises, we shall have avoided a principal 
danger. 



